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Welcome to the course- Environmental Impact Assessment. Today, we will cover cultural heritage. Like, what
are the legal aspects to it and then, we will also look at the health under this, and this will do in the larger ambit

of our discussion on law policy and institutional arrangement. So, since we are covering all these legislative
parts, we will look at these two today.
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Coverage

Cultural Heritage -International Heritage Conventions, Treaties and
Charters.

@ Health -Key Legislation, guidance and standard.

So, our coverage would involve like, we will look into cultural heritage, international heritage, conventions,
treaties, and charters in this direction, and then we will also look at health like what is the scenario, and what
kind of legislation guidance and standards are available.
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I
Learning Outcomes

Identify different Cultural Heritage - International heritage
conventions, treaties and charters and their purpose and their
implication on EIA process.

(2) Identify Health -Key Legislation, guidance and standard and
their implication on EIA process.

So, accordingly, our learning outcomes will target that, you should be able to identify different cultural heritage,
international heritage conventions, treaties, and charters, you should be able to name them, list them, identify
them, and then learn their purpose and then you should be able to synthesize what implication it would have on
EIA process. Then you should be able to identify health-related legislation guidance and standards and then
look at their implications on the EIA process, as well as understand and synthesize the current scenario, and

how much it has been applied or not applied.
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Cultural Heritage

So, looking at the key legislation or the guidance and standards related to cultural heritage, we see that, cultural
heritage is also protected by legislation in nearly all the countries. So most countries have legislation for
protecting cultural heritage. And we see those interventions at the international level we see that you have

treaties, and mostly like you have been seeing that, most of the common form is the convention.



And through that, we set legislation and policy framework through which we translate into the national
government level. So from the convention, then we set up legislation policies at the national level, so that, the
global agendas can be translated at the national level. This is usually done when we ratify the convention when
there is ratification we take care of that.

So, some elements of tangible cultural heritage can be protected by legislation, but the other elements like the
intangible elements, can be protected by statute. And in some countries land use plans, protect cultural heritage

assets through land use planning also, so land use planning, the lands are protected for that, particular purpose.

So, we also see that interventions are undertaken for the protection of cultural heritage resources, mostly the
physical resources, and they are taken, interventions are taken at the national, regional, or local level. And, for
us, it is important to review what country follows. So, where all we are, we have ratified, what kind of
convention what kind of rules are there, what kind of resources are there so that, we incorporate those things
and consider those things in the EIA process.
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Cultural Heritage in Environment Assessment - World Bank, 1994

1. Legislation that protects types of places, or particular places,
and sets out procedures for their protection;

2. Land management, zoning, or planning acts that provide
general protection;

3. Acts that require the recording of data on cultural sites, e.g.
listings;

4. Acts that protect natural areas.

| i) ite005 1SMWEBIOTHERIENVIRO-T. HTMl | itp://web.worldbank or/archive/website00515/WEEB/PDF/UPDATESC.PDF l
Source: World Bank, 1984

So, looking at the World Bank, document, and reference, we see that, there are four major types of broader type
of legislation that are identified and generally we see them at the national level. So these four types include that,
you see legislation, which is meant for the protection of different types of places or any unique particular place

and sets and then there are procedures for their protection so those kinds of legislation are there.

Then, we also see that there are land management zoning or planning apps that, provide general protection. So
you would see like, there might be under land use, there might be like, what kind of zone it is heritage zone,
cultural zone, which might be protected under the law. Then you also find acts that, require the recording of

data on cultural sites, and listing and all so you also see where like listing is done under UNESCO and all these.



So, there can be Acts that are just listing it, and documenting it, and then you will also find acts that, protect
natural areas where cultural features may be located. So, those areas can be protected. So, you see these four
types, you see that protection through the process would happen then there could be land management zoning,
there can be also listing of the things and then there can be protection, which can be provided to the natural

areas.

Now, looking at the key international conventions, we are going to list all the conventions most of them to see

what kind of international conventions, treaties, or charters are there, which we can see here.
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International Heritage Conventions, Treaties And Charters

Year

Title

Key points

1954

Convention for the Protection of
Cultural Property in the Event of
Armed Conflict (Hague Convention)

«  Provides a system of protection of cultural property in situations of

international and domestic armed conflict, ratified by 128 state parties
www.unesco.org/new/en/culture/themes.arm/ed-conflict-and-heritage/the-
hague-convention

1964

International Charter for the
Conservation and Restoration of
Monuments and Sites

(Venice Charter)

« Sets out principles for the conservation and restoration of
monuments and sites, includes the principle of a monument's setting
www.icomos .org/venicecharter2004

1970

Convention on the Means of
Prohibiting the lllicit Import, Export
and Transfer of Ownership of Cultural
Property (Paris Convention)

+  Prevents the trade in illegally obtained cultural objects., Ratified by 132
state parties

www.unesco.org/new/en/culture/themes illicit-tratficking-of-cultural-

property/1970-convention

1972

Convention Concerning the Protection |«

of the World Cultural and Natural

Establishes a system of collective protection of natural and cultural
heritage which is of outstanding universal value, ratified by 193 state

Heritage (World Heritage
Convention)

parties
http://whe.unesco.org/en/conventiontext

So, we see that, in chronological order, we find the Convention for the Protection of Cultural Property in the

event of armed conflict, the Hague Convention. So, here, we see, that the key purpose of this is to provide a
system where cultural property can be protected, and especially in this situation of international and domestic
conflict, if it happens, and there has been ratified by many parties here. So, we see that India has ratified most of

the Heritage part India has most of Heritage conventions India has ratified too.

Then, you also find the 1964 International Charter for the Conservation and Restoration of Monuments and
Sites, which is also known as the Venice Charter. So, through this charter, there is a set of principles meant for
the conservation and restoration of the Monuments and Sites. And this is mainly you can see the ICOMOS was

where this charter has been provided and we are also signatories to that.

In 1970, you will also find a convention on means of prohibiting the Illicit Import Export, and transfer of
ownership of cultural property. So, the key purpose of this is to prevent the trade in illegally obtained cultural
objectives and it has been also ratified, then you also see the 1972 convention concerning the protection of the

World Cultural and Natural Heritage or World Heritage Convention. So, here the key purpose was to establish a



system of how to collectively protect the natural and cultural heritage, which have the significance, universal

significance. So, we see, India is also a signatory to that.
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Year

Title

1992

Convention on Biological
Diversity

Key points

Recognizes the cultural value of biological diversity and its components; makes
provision to protect the knowledge and practices of indigenous and local
communities who rely on the conservation and sustainable use of biological diversity
(Article 8j); and protects and encourages customary use of biological resources in
accordance with traditional cultural practices (Article 10c), ratified by 196 State
Parties

www.cbd.int

1994

ICOMOS Nara document
on authenticity

« builds on and extends the principles set out in the Venice Charter

http://whc.unesco.org/archive/narad4.htm

1999

ICOMOS International
Cultural Tourism Charter

+  Aims to make cultural tourism sustainable

+  Provides key definitions of culture and cultural heritage

+  Acknowledges the potential adverse effects of tourism on heritage
assets/communities

2001

Convention on the
Protection of the
Underwater Cultural
Heritage

+ Sets out basic principles for the protection of underwater cultural heritage; provides a
detailed state cooperation system; and provides widely recognized practical rules for
the treatment and research of underwater cultural heritage

+ Ratified by 56 state parties

www.unesco.org/new/en/culture/themes/underwater-cultural-heritage 12001-convention

Then, in 1992, we saw the Convention on Biological Diversity. So, the purpose of this, this you have already

seen so, many times, so, convention on biological diversity CBD So, the convention recognizes the cultural
value of biological diversity and its components. It also makes provisions to protect the knowledge and
practices of the indigenous and local communities especially, these people who rely on the conservation and

sustainable use of these biological diversity.

It also intends to protect and encourage customer use of biological resources by traditional cultural practices.
So, it protects that, So, it has been ratified by 196 state parties and then India, India is also a signatory to this.
So, in 1994, we see the ICOMOS Nara document on authenticity. So, which is the key purpose is to build on

and extend the principles set out in the Venice Charter. So, we see that we are again a signatory of that.

Then you also find the ICOMOS international cultural tourism charter. The key purpose of this is to engage in
cultural tourism for sustainable development. And then it provides a key definition of culture and cultural
heritage. It also acknowledges the potential impact of tourism on heritage assets and communities.

The other refined convention on the protection of underwater cultural heritage. So, this sets the basic principle
of how to protect underwater cultural heritage. It provides detailed states, a cooperation system, and widely
recognized practice rules for the treatment and research of underwater cultural heritage. So, you see this is also
there and we are also signatories to that.
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Year |Title Key points
2003 Convention for the Safeguardingof [+ Aims at safeguarding the uses, representations, expressions, knowledge
the Intangible Cultural Heritage and techniques that communities, groups and, in some cases, individuals,

recognize as an integral part of their cultural heritage. This intangible
heritage is found in forms such as oral traditions, perturbing arts, social
practices, rituals, festive events, knowledge and practices concerning
nature and the universe, and traditional craftsmanship knowledge and
techniques, ratified by 174 state parties
WWW.UNESCO.C len/santiago.culture, i ible-heritage/con vent ion-
intangible-cultural-heritage

2008 The Quebec Declaration + Aims lo preserve the spirit of place through the safeguarding of tangible
on the Preservation of the Spirit of and intangible heritage (the spirit of places is defined as their living, social
Place and spiritual nature)

+ Declares that intangible cultural heritage gives a richer and more
complete meaning to heritage as a whole and that it must be taken into
account in legislation, conservation and restoration

www.icomos.org/quebec2008

Then we find the 2003 Convention for Safeguarding of Intangible Cultural Heritage. So, this particular
convention focuses on safeguarding, how these heritages are used and then how the representations are done,
how the expressions are done, and knowledge and technology that, the community or individuals may have, so,
how they can become a part of the cultural heritage. So, the intangible cultural heritage forms the basic

component of this convention and you see that India is also a signatory to that.

Then you also find in 2008, the Quebec declaration on the preservation of spirits of place. So, this particular
declaration looks at how the essence or spirit of a place can be protected and how it can be protected through
tangible and intangible cultural heritage management. So, we see that India is also a signatory to this.
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The Akwé: Kon Guidelines (SCBD 2004) P st

Akwé: Kon®

Voluntary guidelines for the conduct of
, envi l and social impact
regarding developments proposed to take place on, or
which are likely to impact on, sacred sites
and on lands and waters traditionally occupied
or used by indigenous and local communities

1L PURPOSE AND APPROACH

1. The present Guidelines are voluntary and intended to serve as guidance for
Parties and Governments, subject o their national legislation. in the devel
opment and implementation of their impact-assessment regimes. The
guidelines should be taken into consideration whenever developments are
proposed to take place on. or which are ikely to impact on, sacred sites and
on lands and waters traditionally occupied or used by indigenous and local
communities.

2. The objective of these Guidelines i to provide general advice on the incor-
poration of cultural, environmental including biodiversity-related. and
social considerations of indigenous and local communities into new of
existing impact-assessment procedures, noting that some existing proce
dures may take these concerns into consideration in different ways. The
Guidelines should be applied in conjunction with the guidelines for fncor-
porating biodiversity-related issues into environmental impact assessment
legislation andlor process and in strategic environmental assessment
endorsed by the Conference of the Parties in paragraph 1 of decision VL7

| A. and contained in the annex to that decision.

Source: CBD, 2022

Then we also find Kon guidelines and Akwe Kon guidelines. So, these particular guidelines deal with how the

cultural environmental, and social impact assessment has to be undertaken for any kind of development work



and what kind of impact it may have. So, this one looks at the interaction between cultural heritage society, and

biodiversity how they interact, and how that, integrated approach can be taken.
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FLORENCE DECLARATION ON THE LINKS BETWEEN BIOLOGICAL AND CULTURAL
DIVERSITY

Florence (Ialy), 11 April 2014

We,the participants of the First Earopean Canference for the Implementatian of the UNESCO-
SCBO Joint Programme on Biological and Cultural Diversity, held from 8 to 11 Aprl 2014 in
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Source: CBD, 2022

We also find the UNESCO-CBD joint program on biological and cultural diversity. So, that has a declaration

where they look at the linkages between culture and biological diversity and try to find out what kind of

services, and cultural services are provided by these ecosystems.
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Cultural Keystone Species - Garibaldi and Turner (2004)

“culturally salient species that
shape in a major way the
cultural identity of a people.
Their importance is reflected
in the fundamental roles these
species play in diet, materials,
medicine, and/or  spiritual
practices".

Keystone species
Elephants, apex predators,
Disease vectors
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Rare species
Fungi, spring flowers,
butterflies,
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Dominant species
Antelope, thorn trees, ants,

Common species
Weedy grasses, forest ferns,
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£/

flies

Source: openedition, 2022

We also find as a concept on cultural keystone species, which are defined as the culturally salient species that,

are shaped in a major way, the cultural identity of the people and their importance is reflected in the

fundamental roles these species play in the diet materials, medicines or spiritual practices. So, those are also

identified.



So, you can look at some of the examples here in the picture of keystone species, which are key to the
ecosystem and the culture and the lifestyle of the people, we also see that there are certain sets of indicators
used for identifying the cultural influence of these species. So, we look at the intensity type and multiplicity of
the use, how much it is used in different domains and what kind of naming terminology is there in the language,

and then how it has been translated into narrative, ceremony, symbolism.

And then we also look at the memory with which people connect and to what extent their role can be replaced
or substituted. So, based on those the species are identified, that, was about the culture and then you will see
that, in the EIA process, it is not distinctively said but whenever, through those four kinds, which you studied, if
it falls under that, you have to take care of that, land use or in the list. So, all those have to be incorporated here.

So, now, moving on to the second part of our talk here.
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So, we are going to look at the legal aspects of Health Impact Assessments. So, in many countries, Health

Impact Assessment is not part of the legislation at a national or regional level. So, it is not yet part of the

process, the legal framework, but we see there are exceptions.
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WHO Human Health
Risk Assessment Toolkit:
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So, with human health risk assessment, HHRA, which is related to regulatory guidance, has to be followed
because of the potential exposure of humans to chemical contaminations. So, though health is not taken care of
in this particular human health risk assessment because of the exposure to chemical contaminants, it is usually
done and strictly followed in many of the legislation, and for health when we just talk about health, there are
some countries which have been implementing it, but they are the implementation and that, varies a lot. As you
can see Mongolia has adopted the legislation to include health as part of the EIA process.

Then you can also see Thailand, Korea, Ghana, and even some of the Australian cities have also incorporated
health in their legislative framework. So by legal, there is a legal requirement to include health impact
assessment in the EIA process. So, in these cases, Health Impact Assessment is usually a tool, mainly wherever
these have been implied.

They are implied only for the large development projects, that, are anticipated to result in extensive changes to
the biophysical and social environment, and they have a potential impact and there are likely changes to health

because of the kind of activities which will be taken under the, under through this development project.

So we see that, in most of these scenarios, the cases in which you saw HIA was, Held Impact Assessment was
added, like into the existing environmental impact assessment legislation. So no, or there was no separate
legislation which came but then it was included in that. You see that, in the United States. The Nepa legislation

also states that a Health Impact Assessment is required.

So we see that, the changes are happening, there is more emphasis being given on the Health Impact

Assessments, but it is still not very strong in terms of legislative provisions, that are given for Health Impact



Assessment in the EIA process. So, further, we see that there like still, since it is not required by the legislation,

but it is much required by the lending institutions which give money for the development project.
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Lending Institutions

+ International Finance Corporation,
* African Development Bank

* Asia Development Bank

* Inter-American Development Bank

Health Effects Assessment
as part of the Environmental
Assessment Process

hitps:/iwww ifc org/wpswem/connect/8fbad499-0316-4903-a586-
e d180e34a73f0/0P401_EnvironmentalAssessment pdf?MOD=AJPERES&CVID=igeAUET

Source: IFC, 2022

So for example, as you have been seeing the International Finance Corporation IFC also requires that health
impact assessment be undertaken African Development Bank also require. ADB also requires the Asian
Development Bank, Asia Development Bank require. Inter-American Development Bank also requires that
projects which received their funding have to undertake EIA.
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BIFC | Performance Standard 4 IFC’s Performance Standard 4:
wﬁ:' Community Health, Safety, and Security Community Health, Safety, and
A a1 202 Security (IFC 2012)

ntroduction

1. Performance Standard 4 recognizes that project activities, equipment, and infrastructure can
increase community exposure to risks and impacts. In addition, communities that are already
subjected to impacts from climate change may also experience an acceleration and/or intensification
of impacts due to project activities. While acknowledging the public authorities' role in promoting the
health, safety, and security of the public, this Performance Standard addresses the client's
responsibility to avoid or minimize the risks and impacts to community health, safety, and security
that may arise from project related-activities, with particular attention to vulnerable groups.

2. In conflict and post-conflict areas, the level of risks and impacts described in this Performance
Standard may be greater. The risks that a project could exacerbate an already sensitive local
situation and stress scarce local resources should not be overlooked as it may lead to further conflict.

Objectives

*  To anticipate and avoid adverse impacts on the health and safety of the Affected
o itos: QWpswem/connectictBbac 1282-8966-
Community during the project life from both routine and non-routine circumstances. e e

0 f578cboe9628/PS4 English 2012.pdf?MOD=AJPERESECVID=]
* To ensure that the safeguarding of personnel and property is caried out in eBinY

accordance with relevant human rights principles and in a manner that avoids o
minimizes risks to the Affected Communities.

Source: IFC, 2022

So, in their particular IFC performance standard 4. You see that community health safety and security are given
importance and then it is given the guidelines are given that, it is required that, the anticipated or projected



negative impact on health has to be reduced. Also, there is a need to safeguard the health of the people. So, you

find all those provisions in this IFC performance standard.

Then there are certain guidelines and guidance that have been issued. So you see International Finance
Corporation also produced a document for Impact Assessment Introduction to Health Impact Assessment. So,

you can refer to this document also it gives you certain complete framework, on how to undertake it.

So the document is intended for the governmental agencies' project proponents. So, the government can also
refer to this and the people who are preparing the EIA or the proponents of the project can also refer to this to

prepare the Health Impact Assessment and align with the EIA.

So, this particular guidance gives technical guidance for both the process and the content of the Health Impact
Assessment. And we see that specific emphasis is given to what types of issues have to be taken care of in these
areas. Further, we see that there is also an emphasis on why it is important to undertake Health Impact
Assessment there are other drivers like people because of which the proponents of the project also take Health

Impact Assessment.
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Multinational Industry Corporations have internal

2020 requirements for conducting an HIA

the
human = energy Moo N
Company Source: IFC, 2022

Is like, there are a lot of multinational Industry Corporations that have internal requirements for their project
safety and costs, they have internal requirements to conduct Health Impact Assessments. So, for that, they take
care of it. For example, you can see several incorporate environmental, social, and health impact assessments in

the planning and implementation of their capital project.



So, it does it to identify assess, and manage all kinds of significant impacts of the project on health. So, that is
taken care of, and then you also find other companies, industries, and agencies, which take care of it like Shell,

Exxon, Mobil, Beric and Rio, Tinto, and all these have their internal requirement to undertake EAI.

So, as a professional, you would like to learn about it, so that, you know how to undertake it and be familiar
with all the legal processes, which are there are the guidelines which are available for the purpose. Further, we
see that there is a lot of business value, which is seen by many of the companies, so they have been encouraging
this.
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So, we find International Council on Mining and Metals also provides guidance. Then we also see the
International Petroleum Industry Environmental Conservation Association provides guidance documents for
how to undertake a Health Impact Assessment. So, the International Council on Mining and Metal frames the
business case for Health Impact Assessment, like it says that, if you identify or maximize the positive
community health and well-being then it has a very positive impact, the project has a positive impact and it also

avoids the later costs and delays in the project.

So, we also see that there are other concerns also why people learn and take up the health impact assessment is
that, the project proponents want to be preplanned and they want to know what kind of problems may arise. So,
they are well prepared for the situation and that might reduce the later cost. So, we see that there are other

guidebooks also which are available for like how to undertake a Health Impact Assessment.
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Several guidebooks and toolkits:
IFC 2009 , ICMM 2010, IPIECA-IOGP 2016

Textbooks:
Birley 2011; Ross et al. 2014

Practice standard:
Bhatia et al. 2014.

So, one is IFC, which you have seen then there are also industry organizations such as ICMM, then you also see
IPIECA, which also provides. You also have several available books, you also have practice standards and all
these documents provide how to undertake Health Impact Assessment. So, that was about the culture and health

we saw today.
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Summary

Cultural Heritage -International Heritage Conventions, Treaties and
Charters.

So, summarizing, we looked at different international heritage conventions, treaties, and charters, which are
many of which India is signatory, so which would be applied. And you also saw the range of legislations which
are there, which are applied to this. Then we looked at the Health Impact Assessments and what are the key
legislation guidance and standards which are available for your reference. So this was part of the legislation

part, we will be covering more and looking at the process when we do the methods part.
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Suggested Watch and Read

Institute of ‘)
Public Health |\”

Health Impact As

hitps:/iwww.youtube com/watch?v=RIESBv wD https://www.youtube. comiwatch?v=3Se7aj3d5D https://www.youtube com/watch?v=bPIABCSe8
NA&ab channel=InstituteofPublicHealth 08ab_channei=ICCROMOfficialChannel Miab channel=UNESCO

So, this was a key reference we have specifically for reading purposes, you can read two chapters from this
particular book. For guidance here, there are coverage was limited so you can look at further readings and

videos you can watch for a better understanding.
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Looking forward to Interactingand & &
Co-learning with you while exploring EIA.
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So, please feel free to ask questions. Let us know about any concerns you have, and do share your opinions,
experiences, and suggestions, looking forward to interacting and co-learning with you while exploring EIA.

Thank you.



